STATUTORY INSTRUMENTS

2002 No. 1438

NATIONAL HEALTH SERVICE, ENGLAND AND
WALES

The Health Service (Control of Patient Information)
Regulations 2002

£2.00

© Crown copyright 2002

Printed and published in the UK by The Stationery Office Limited
under the authority and superintendence of Carol Tullo,

Controller of Her Majesty’s Stationery Office and Queen’s Printer of
Acts of Parliament

E0961 6/02 ON (MFK)



Data Protection
Law and Practice

Fourth Edition

Rosemary Jay

SWEET & MAXWELL % THOMSON REUTERS



Second Edition 2003 by Rosemary Jay
Third Edition =~ 2007 by Rosemary Jay

Published in 2012 by Sweet & Maxwell, 100 Avenue Road, London NW3 3PF part of
Thomson Reuters (Professional) UK Limited (Registered in England & Wales, Company No
1679046.

Registered Office and address for service: Aldgate House, 33 Aldgate High Street, London
EC3N 1DL)

For further information on our products and services, visit www.sweetandmaxwell.co.uk
Typeset by Letterpart Ltd, Reigate, Surrey
Printed and bound in Great Britain by CPI Group (UK) Ltd, Croydon CRO 4YY

No natural forests were destroyed to make this product; only farmed timber was used and
re-planted.

A CIP catalogue record of this book is available for the British Library.

ISBIN: 978-0-41402-496-C
Thomson Reuters and the Thomson Reuters logo are trademarks of Thomson Reuters,

Sweet & Maxwell ® is a registered trademark of Thomnson Reuters (Professional) UK
Limited.

Crown copyright material is reproduced with the permission of the Controller of HMSO and
the Queen’s Printer for Scotland.

All rights reserved, No part of this publication may be reproduced or transmitted in any
form or by any means, or stored in any retrieval system of any nature without prior written
permission, except for permitted fair dealing under the Copyright, Designs and Patents Act
1988, or in accordance with the terms of a licence issued by the Copyright Licensing Agency

in respect of photocopying and/or reprographic reproduction. Application for permission for
other use of copyright material including permission to reproduce extracts in other published
works shall be made to the publishers. Full acknowledgement of author, publisher and
source must be given.

© 2012 Thomson Reuters (Professional} UK Limited



CHAPTER 18

Research
Ellis Parry

INTRODUCTION

Research which entails the use of personal data must comply with the Data
Protection Act (DPA). Some of the standards required by the DPA and associjated
legislation may. present difficulties in the context of research—these are explored
in this chapter.

The DPA includes only limited exemptions for research so researchers need to
understand and apply the data protection principles appropriately particularly in
the light of the wider evolving landscape. Policy makers, legislators. and the
Information Commissioner recognise the benefit of research, but as the
Information Commissioner has commented:

*..the ‘public wants...to see their privacy rights respected too. The risks of
anonymisation can sometimes be underestimated and in other cases overstated;
organisations need to be aware of what those risks are and take a structured
approach to assessing them, particularly in light of other personal mformatmn in the
public domain™.!

The nervousness expressed by the Information Commissioner over allowing large
administrative datasets gathered for one purpose to be re-used for a secondary
purpose, may have its roots in the events surrounding the troubled legislative
passage of the Coroners and Justice Bill in 2009. The Bill contained a provision
which would have given a “designated authority” powers to maké “Information-
Sharing Orders” permitting public sector bodies to disclose and use personal data
for purposes other than those for which they were initially collected. However,
after representations by a range of civil liberty advocates and a softening in the
Information Commissioner’s support for the provision, the government withdraw
the provision from the Bill and replaced it with provisions for a statutory data
sharing code*—for a fuller'discussion of the failed aspects of the Coroners and
Justice Bill, see Ch.25. The data sharing code is not itself hard law rather it is
persuasive and advisory only although it is admissible in legal proceedings.

The government continues to champion its transparency agenda advocating
that public services can be transformed through the realisation of the benefits

: hetp:/fwww.ico.govad/news/latest_news/2012/ico-consulls-on-new-anonymisation-code-of-
practice-31052012.aspx [Accessed September 21, 2012].
2 htip:/hwww.ico.govak/for_organisations/data_protection/topic_guides/data_sharing.aspx
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